YCTaBOM YCIIOCTaBJbEHY BEPTUKAIHY Nojeny Biactu. OBaj 3aaTak yCTaBHOT
npaBocyha cama je y Apyrom 1iaHy, OTHOCHO KOH3YMHUPAH j€ OIIITOM
(YHKIIMjOM 3allITUTE yCTaBa, IIPe CBera, MPUHIIMIIOM MpaBHE Jp>KaBe, YHjH je
jenan ox enemeHara (PyHKIIMOHAJIHA TOIeNIa BIACTH. Y CTaBHO CYJICTBO C€
BPEMEHOM IPOIIMPHIIO Ha Behu Opoj yHUTapHUX IpkaBa, TAaKo J1a caja MOCTOjH
rOTOBO y CBHM ,,HOBUM“ teMokpaTrjama Mcroune EBporne. Kako of
denepanHux apxkasa, mopea Ayctpuje u Hemadke, ycTaBHU CyJ| YCIICIITHO
dbynkuonwuie jour y Pyckoj denepaiuju, Moxe ce 3aK/byIUTH Ja € OBa
MHCTHUTYIIHMja jeTHAKO MPUXBAT/FMBA KaKo 3a (efiepaliijy Tako U 32 YHUTAPHY
npxasy. llltaBuiie, cTaaHO MHPEHE YCTABHOT CY/ICTBA JECTE CHAXKaH apTyMEHT
MPOTHUB TBP/IH-E Ja YCTABHO CYACTBO MMa JAJIEeKO MambH 3Ha4ya] Y YHUTAPHUM
Hero y eaeparHuM Ip)kaBama.

5) Taxo, Ha mpuMep, CTPOTHM OCJIalbalbeM Ha Y CTaB, ayCTPH)CKU
KOHCTUTYIIMOHAJIUCTU PA3NUKyjy ciefehe koMneTeHIuje HajcTapujer
€BPOIICKOT YCTaBHOT CcyJa: 1) Kay3aJqHO WK y3pOYHO CY/I0BAE, OHOCHO
OJITYYMBA-E O UMOBHHCKOIIPABHUM 3aXTeBUMa MPOTHUB CaBE3HE JIP:KaBe U
3eMaJba; 2) KOMIIETEHIIMOHO CYI0BabE, OJJHOCHO PElIaBamke KOMIETCHIIMOHUX
KoH(pIMKaTa U yTBphUBame HAIJICKHOCTH; 3) UICTUTUBAE YCTABHOCTH ypeaou
U 3aKO0HA; 4) UCIIUTHUBAKE YCTABHOCTH JIP>KaBHUX, OTHOCHO MelyyHapoaHuX
yroBopa; 5) HCIUTHBaKE YCTAaBHOCTU AOroBOpa n3mel)y caBesne apkase u
3eMaJba; 6) NCIIMTUBAKE TIOHOBHOT O03HABMBAKa 3aKOHA U ypeaou; 7) u300pHO
CyJlIOBame; 8) OJTy4uBame 0 sxasidama rpahaHa Wid CIelrjaliHO YIIPaBHO
cynoBame. 6) CBe OUBIIIE JyrOCIOBEHCKE penyOIuKe 3aipKaie Cy CBoje
yYCTaBHE CY/IOBE, aJIi Cy WX (PYHKIIMOHATHO MPUTIArouiIe ayCTPH]jCKO-
HeMadykoM Mozeny. [IpeTxoHo cy noHene HOBE yCTaBe KOjuMa Cy MpUXBaTHIIE,
Kao ¥ cBe ocTane apxkase Mcroune EBporie, mnbepamHoaeMOKpaTcKy
YCTaBHOCT, MapJaMeHTapu3aM U yCTaHOBe rpah)aHcke IprkaBe.

Nmajyhu y BUly HAAJIEAKHOCT ,,CcTapuX‘‘ U ,,HOBUX " YCTABHUX CY0Ba, JIAKO C€
MOKE 3ara3uTH Jia MpaBHa 3allITUTA yCTaBa MocTaje CBe 00yXBaTHH]a, jep Cy ce
BPEMEHOM KOMIIETEHIM]€ YCTaBHOT Cy/ICcTBa y BeheM Opojy prkaBa 3HaAUaJHO
IPOIIMPUIIE, HE3aBUCHO O] ,,(peiepaluCTUUKUX  KOMIIETEHIIN]a, YaK U AaJbe O]1
M3BOPHOT ayCTPHUjCKOT Mozena. Jlakiie, KJbydHa U OIIITa KapaKTepUCTHKA
€BPOIICKOT YCTaBHOT MpaBocyha jecte mupeme HalJIeKHOCTH YCTaBHUX CY/10Ba,
yKJby4yjyhu pelaBambe U OHUX YCTaBHUX CIIOPOBA KOj€ YCTaBHO MpaBocyhe
HY>KHO HE Mopa Ja 00aBjba, N300pHU CIIOPOBH, HA PUMEP, WU HAJIJIEKHOCTH
3a KOje ce HMje HU OYEKMBAJIO J1a he ce y mpaKkcH JoUCTa M0jaBJbUBATH, HA
npuMep, yTBphuBame 0rOBOPHOCTH BUCOKHX APKABHUX (PYHKIIMOHEPA WIIH
3a0paHa NOJIMTUYKUX NapTHja U yApyxewa. Kaja je peu o HopMaTUBHO]
KOHTPOJIM TIPaBa, HE3aBUCHO O] TOTA 1A JI TTOCTOjU HAJIJIC)KHOCT OJTyIHBarha O
yCTaBHUM jkajbama, rJlaBHO MEPUJIO KOHTPOJIE IMOCTa]y JbY/ICKa IIpaBa,
(dyHIaMeHTallHe MTpaBHE MO3ULIK]j€ TUYHOCTH FapaHTOBAaHE YCTaBOM, KOja
npey3ruMajy puMaT HaJl Ha4ueJIOM TOJIeNie BIacTH. Y KOJUKO je KoMOWHOBaHa ca
YCTaBHOM aJIOOM, KOHTPOJIa yCTaBHOT MpaBocyha HauesIHO ce MOXKe



