CYLITHHCKH U3MEHEHY YCTaBHY PEaTHOCT, YCTaB, OJJHOCHO MOjeIUHE HETOBE
JISIIOBE WJTM HOpME, TIPOTJIalliaBajy aHaXpOHUM JOKYMEHTOM KOjH j€ ,,BpemMe
Mperazuiao’ win ,,JeraJTuCTHIKOM (QUKIIHUJOM KOJY, KA0 HE3TO/IHY CMETHY,
jeaHoctaBHO Tpeba urnopucaru. Oxdaityjyhu oBe HOJTUTHUKE, MHCTPYMEHTAIIHE
KBajM(UKaIlMje YCTaBa, YCTaBHU CY/I j€ Ay>KaH Jia Oyje in totum jojanaH
yCTaBy, CaMo U JeJIMHO ycTaBy. JIojaIHOCT yCTaBy je, JaKiie, 3ajeTHuUKa
pemuca 3a CBe yCTaBHE CYJIOBE.

N3Ban ycTaBoM yTBphEeHHX MM HeMY UMAHEHTHHX, 32 YCTaBHU CYJl HE CME]y
Jla TIOCTOj€ HUKAKBU HABOJHO 00JEKTUBHO BUIIHU, IPETIIOCTABILEHH, CTBAPHU
WK TOOOKHbU HAllMOHATHU UHTEPECH, BPEHOCTH U IIUJbEBU 300T KOJUX OU ce
yCTaB MPOTJIACHO ,,JIETATUCTUIKOM (PUKITHjOM ™ HUTH OU OuuTIIeHA
auckpernanna u3Mel)y YcraBa u ycTaBHEe CTBApHOCTH MOTJIA Jla IPUMOpa
YCTaBHH Cy/ JIa OJycTaHe oJ oBe npemuce. CBe IOK ycTaBHAa HOpMa MOCETyje
KBaJUTET HajBUIIET Baxkeher mpaga, 10K je, TaKje, HajBUIIe paHTUPAHO MIPaBo,
HEHO NOIITOBAKE, IPUMEHA U 3alITUTA MOPajy Ja Oyly IJIaBHU U JeIUHU
3a/1aTaKk yCTaBHOT cyJa. AKO, aK, pealHOCT JIOMCTa UCKJbydyje MOryhHOCT
yckinahuBama 3aKkoHa ca YCTaBOM WJIH pellaBare IPYror YCTaBHOT KOH(MINKTA
carjacHO ycTaBy, Kao, Ha IIpUMep, y ciiy4yajy T3B. bpucenckux cnopaszyma
(agreements), 3aKJby4€HUM Y3 OCpeioBame EBporicke yHHje ca IpUBpEMEHUM
MHCTUTYIIMjama camoympaBe Ha KocoBy, npumopaBajyhu ¥YcraBau cyj na
IPUBPEMEHO OJICTYIH, OJTHOCHO 3aCTaHe ca MOCTYNKOM, OHJIa CE YCTaB MOpa
IITO Mpe NPOMEHUTH U MPUIATOAUTH JPAMAaTUYHO IPOMEHEHO] YCTaBHO]
CTBapHOCTH U Ho€HUM MaHU(ECTALlMOHUM MPaBHUM H3pa3uMa 3a KOje ce TBPIU
1a TOO0XK ULy Y CYCpET PEaIHOCTH. Y 0CTaJIoM, HU Y CTaBHHU CyJl HU Biaja ca
HEHOM TapJIaMEeHTapHOM BehMHOM HE MOTY JyKe BpeMe HUTH UTHOPUCATH
HUTH Oy3€TH Y TIPUCBOJUTH MPABO HAPOA Ja caM OJJy4YHd O TPOMEHHU
BJIACTUTE MPaBHE OJIJTyKe Koja he OUTH OCHOB HErOBE HOBE MOJIUTHYKO-TIPAaBHE
€r3UCTeHIH]E.

2. Cranaapau3oBame PyHKIMja U KOMIIETEHIM]a YCTaBHOT MpaBocyha.
HanyiexHocT ycTaBHUX CyZ0Ba MOCTENIEHO Ce LIMpuia, a J00ap npuMep Koju
JI0Ka3yje TakaB MPOIIEC jeCTe YCTaBHU cy AycTpuje. Y TpaKemwy OJIroBopa Ha
UTakE Pa3BPCTaBaba KOHKPETHUX (DYHKIIMOHATHUX HAJIJICKHOCTH YCTAaBHOT
CyJla MOpa c€ CBakako Mmohu oj1 yCTaBHUX HOPMU TOj€MHUX JIprKaBa KOjuMa ce
yTBphyjy Te Hajuie:)kHOCTH. BehrHa ycTaBHHX Ccy/0oBa MpUXBaTUIIA je
CTaHJap/IHE HAJIC)KHOCTH YCTaBHUX CY/0Ba, OCUM yCTaBHE ayle, TaKko Ja ce
paznuke Mel)y ’rMa BUIlle OJJHOCE HAa HAYMH U CTETEH (HE)OCTBapHBamba TUX
Ha/JIS)KHOCTH Y TIPAKCH, MHTENPETAIMOHN CTUII U IPHUOPHUTETE KOj€ TOjSIMHH
YCTaBHU CYJIOBHU ClIeJie, HEr0 Ha 3HauajHUja OJICTyIamka 0J1 TEOPUJCKOT Mo/iesa
ycTaBHOT npaBocyha. JIok ¢y ce Heke KOMITeTeHIMje, HOpMaTHBHA KOHTPOJIa, Ha
IpuMep, CByJa y IOTITYHOCTH adupmMucane, Ipyre Cy Her/ie ocTalie camo y
Ha/IJIS)KHOCTH YCTaBHOT CyJla Ha MaInupy.

HapanexHocT ycTaBHE KOHTPOJIE U3BOPHO j€ MMalia 33JaTak da OJPKH
pacniozeny pyHKIIMOHAIHUX OBamhema y Geneparnoj ap>kaBu, MITO 3HAUN



