HBEMY CIMYHOT OpraHa KOjH pacrojake HEKOM OJ] CYIITHHCKUX KOMITETEHIIH]a
yCTaBHE KOHTPOJIE, IIPe CBEra, UCIIUTUBAEM YCTAaBHOCTH 3aKOHA, KOje ce
O0OMYHO ypauyHaBajy (YHKIIH]JH YCTaBHOT CyJ0Bama WM YCTaBHOT IMpaBocyha.
Jla i ce 300T Tora MOK€ TOBOPUTH O €BPOIICKOM MOJIENY WJIH €BPOIICKOM
cTaHaapy ycraBHor npasocyha? [1o Hamem MUIILBEBY, TAMO TJ€ IOCTOJU
eKCIUTMIIMTHA (QYHKIIMja CYJCKE HOPMATHUBHE KOHTPOJIE TIOIyCTaBHOT IpaBa,
IIpe CBEra, UCIIMTHUBAKE YCTABHOCTH 3aKOHA, KOja je MPU TOME IIEHTPaIM30BaHa
KO MOCEOHOT, CIEIMjaTHOT YCTaBHOT OpraHa, MOKe C€ C IPABOM 3aKJbYUUTH
Jla ce pajy O MpUXBaTamwy JeIHOT MoJIeja CYJCKEe KOHTPOJIE YCTaBHOCTH KOjH je,
uMajyhu y BUly HeroBa IJiaBHa 00elexja, 3ajeTHUYKH UMEHHUTEJh CBarJallber
YCTaBHOT IpaBocyha.

VY cTBapu, Mo yCTaBHUM IIpaBocyheM y Hajy>KeM CMUCITY MOXKE Ce pa3yMeTH
(GyHKIIMja HETIOCpeIHE TPUMEHE YCTaBa Y KOH(MIUKTHUM CITy4ajeBUMa, Kao
HaJBUILIE PAHTHPAHOT MpaBa JpKaBHE JeIMHHUIIE, KOJa € 00aBE3HO OCTBapyje
MyTeM HOpMaTHWBHE KOHTPOJIE MOIyCTaBHOT MpaBa, 3aKOHa MapiaMeHTa U
ypeaou Biaje, y3 MOryhHOCT BUXOBE aHyJIalluje, 0/l CTpaHe MOoCEOHOT opraHa
KOJU HE MpUNaja HA 3aKOHO/IABHO] HU CY/ICKOj TPAaHU BJIACTH, U IIPU TOME
IpUMEYje MPOoIeAype Koje Cy OIHMCKe KIAaCUYHO] CYACKO] PYHKIINjU TyMauema
U IpuMeHe npaBa. MelyTuM, 3a pa3iuKy oJ1 OpJIMHApHE JyAUKAType, yCTaBHU
CY]l Jé MHCTUTYIIMja KOja U3BpIlIaBa U HEMOCPETHO IPUMEHY]€ JEINHO YCTaB,
MOHET/IE joIll U Mel)yHapoIHe YyTOBOPE, YKOINKO, Kao y Pernyonuim CpOuju,
nocenyjy Haja3akoHcKy cHary. Kon eBporickor mojena, ¢ mpaBom TBpau A.
Stone Sweet, ,,pe0BHE Cy/Hj€ OCTA]y Be3aHE CYNPEMaTH]jOM 3aKOHA Y TPaBHOM
MOPETKY, JOK Cy YCTaBHE Cy/Hje OJrOBOpHE 3a 00e30ehuBame cynpemaruje
ycraBa®.

HajBaxxnuje mpeTnocraBke yCTaHOBJbaBamha YCTABHOCYACKE (PYHKIIH]E OTHOCE
Ce KaKo Ha caM yCTaB, Haj3HaYajHUJU MIPABHO-TIOJUTUYKHU aKT JIP>KaBE, TAKO U
Ha O0JIMKOBamE YCTaBHOT MpaBocyha yomiTe, OAHOCHO Ha caM yCTaBHU cyn.4
Omnire npeTnocTaBke yCTaBHOT MpaBocyha, koje 6u Tpedasio Aa Baxke 3a CBAKU
YCTaBHU CY]I, CBOJy MPUMEHY Haja3e He cCaMO Y HOPMATHUBHO] KOHTPOJIM MPaBa,
HAJBaXKHU]O] HAJUISKHOCTH YCTaBHUX CY0BA, HETO M Y OCTAJIUM HETOBUM
KOMITETEHIIM]aMa KOje Cy U3 e U3BeCHE WK Cy joj Omucke. [Topen
WHCTUTYIIMOHAJIN3aII1]€ HE3aBUCHOT YCTABHOT CyJla M TOCEOHOT MPaBHOT
KBJIUTETA yCTaBa (PUTHUIHOCT), Ka0 HEOMXOAHHUX (DOpMaATHO-TIPaBHUX
IPETIIOCTABKY 32 CaMO YCTaHOBJbABAE NMPOLIEAYPE YCTAaBHE KOHTPOJIE HOPMH,
MaTepHjaTHA 3Ha4a] 32 IeHO (PYHKIIMOHHUCAE UMA]y, TIPE CBETa, MOIITOBAHE
TOJUTHUYKOT KBAJMTETA yCTAaBHE jyIUKAType, BOhEeme pauyHa O lbeHUM
yCTaBHOIIPABHUM T'paHHIIaMa U JTY>KHOCT YCTAaBHOT CyJia Jja CBAKOM CBOjOM
OJITYKOM OUyBa JIOjaJIHOCT MpeMa YCTaBy U HerOBOM MHTETPHUTETY. To moceOHo
BaXH 3a ,,Mmiahe ycraBHe cyoBe, anu u 3a Y craBuu cya Cpouje.

BepHocT ycraBy, K0ja 01 3a CBakM YCTaBHM cyJ Tpebano aa Oyzae
,,CAMOPa3yMJBMBOCT,  MOpa Ce U3HOBA HarJaIIaBaTH, ToceOHO 300T
3a0pumaBajyhe CKJIOHOCTH MOJIUTAYApA J1a, TT03UBajyhul ce Ha HaBOJTHO



