cxBaheHa yCTaBHOCT y jeIHOM JIETy €BpPOIICKE, 3aMaibhauke MOJUTUYKE TEOpH]e
U KyJType TOCTaje ¥ MEPUJIIO 3a Pa3BPCTaBabE MOJUTHUKUX CHCTEMa Ha OHE
yCTaBHE — 3aCHOBAHE HAa YCTABHOCTHU U OHE JPYyTe, KOje TO HUCY U TJIe Ce HE
nouryje ycraBHocT. Tako @panny3 Epuk Baji (Eric Weil) Ha nonutuuke
CUCTEMe IJIe/la Kao Ha YCTaBHE CHCTEME U Pa3JIMKyje UX MpeMa ToMe Ja Jin
jeIHa 3eMJba MMa WM HE YCTaB, U aKO T'a UMa, KaKaB je: IEMOKPATCKH (JIOHET 0]1
HapoJia) WK je HEIEMOKPATCKU (HAaMETHYT Ui oKTpoucan). [1o Tom
Kputepujymy Baji youyaBa u ey MoJIMTUYKE CUCTEME Ha ayTOKpaTcKe (MiIu
HEYCTaBHE) M YCTaBHE KOJU MMAajy U MOLITY]y cBOje ycTaBe. OBa yCTaBHOCT Yy
MOJUTUYKOM CMUCITY HE MOapa3yMeBa 00aBe3HO U MMOCTOjabe MUCAHOT yCTaBa
Jjep mpakca nmokasyje J1a mocTtoje u 3emibe (kao peurmo Bennka bpurtanuja) koje
HEMajy YBPCT M IIMCAHU YCTaB, aJIM M MIOPE]] TOTa MOIITY]y U HETY]y CBE OHE
JIEMOKPATCKE BPETHOCTH KOj€ MPOKJIaMyje U TapaHTyje MUCaHU yCTaB.

2. 3BAKOHHUTOCT KAO ITPABHU U ITOJIMTUYKHU [TPUHIIAII

Kao u ycTaBHOCT, ¥ IPUHLIUI 3aKOHUTOCTH UMa CBOj€ U MPABHO U MOJIUTHYKO
3HaueHe. Y MPaBHOM CMUCIY, 3aKOHUTOCT MOKAa3yje /1a j€ jeHa qpKaBa
NOTYMIbEHA BJIAJIaBUHU 3aKOHA Kao OMNIITE HEPETPOAKTUBHE HOPME U J1a J€ Kao
TaKBa — MPEIU3HO MMPAaBHO HOPMUpPaAHA. Y TIPABHOM MOPETKY TAKBE 3€MJbE CBU
aKTU U HOPME CYy 3aCHOBaHM Ha 3aKOHY Kao HajBUILIEM MMPABHOM aKTy (Tociie
ycTaBa). [[puHImMn 3aKOHUTOCTH TIO/Ipa3yMeBa CynpeMaTrjy (HaaAMONHOCT)
3aKOHA, J1a € 3aKOH MU3HAaJl CBUX OCTAJIUX MPABHUX aKaTa, YUME CE YCIIOCTaBIba
XHjepapxujCcKu 0JHOC u3Mel)y neroBa nmpaBHOT MOPETKA aJlk U lbUXOBa
yckiaheHocT. Y Toj XujepapXuju Koja Biaa y IpaBHOM MOPETKY youaBajy ce
aKTH KOjJu cy Topehanu mo cB0joj mMpaBHO] CHAa3W OJ03T0 ITa HAHUKE — O]1
3aKOHa (M ycTaBa) KOjU UMa HajBehy mpaBHY CHAry Ia CBe JI0 HIDKHUX akaTa Koju
Cy Mam€ U HajMame mpaBHe cHare. [lo Haueny 3aKOHUTOCTH, HUXKU aKTH
MpoU3UiIa3e U3 OHUX BUUIUX U, Y KPajH0j JIMHU]U, U3 3aKOHA KA0 HajBULIET
OMILTET aKTa, ajli Cy U yCcKial)eHU ca UM, JakKJie CarjlaCHU Uiy, Ipyrauuje
rJIeJIaHo, HUCY MYy Y cynpoTHOCTH. U 3akoHUTOCT MMa cBoja hopmaiHa U
MaTepHjaHa o0eNexja ma ce MOXe OJIpeAUTH U Y (POPMATHOM U MaTEPHjaTHOM
cmuciy. @opmaliHa 3aKOHUTOCT 3HAYM J1a HWKU TIPaBHU aKTH (M MaTepHujaaHe
paame) Mopajy Jia ce Cllaxy ca 3aKOHOM M TO Yy Torjeny ¢popMe a To 3Ha4H Jia
Mopajy Aa Oyay JOHETH (WIH pajibe MPeIy3eTe) 01 HaIJICKHOT OpraHa, 1o
MOCTYTKY NpeJBUl)eHUM 3aKOHOM U T10 PABUIY Yy TUCAHO] (POPMHU.
MarepujanHa win caJp>KMHCKa 3aKOHUTOCT C€ OJHOCH Ha TO J1a Cy CBU aKTH
carJiacHM ca 3aKOHOM (1 110 )OpMH) U CYIITUHCKH U Ja ypehyjy ApyIITBeHe



