oapeheHa cBojcTBa U KBAJIUTET — Ja j€ Y FbeMY yCIIOCTaBJhEH IIpUMAaT
CYNEepUOPHOCT) yCTaBa M 3aKOHA HaJl CBUM OCTAJIMM HIDKUM MPABHUM aKTHUMa U
nponucuMa. Y TakBOM MTPaBHOM IMOPETKY j€ YCIOCTaBJbeHa XHUjepapxuja
NpaBHHUX aKaTa U MPOIMKCca Ha YHjeM BPXY CTOj€ YCTaB M 3aKOHHU KA0 HajBUILN
IIpaBHU aKTH, IPU YEMY J€ U CaM YCTaB j€JlaH 3aKOH U TO HAJBUIIIH (CyHep)
3aKOH CBaKe 3eMJbe. Y CTaB Ka0 BPXOBHU 3aKOH MPEJCTaBJba OCHOBHY HOPMY
MPaBHOT MOPETKA — OH YCTAaHOBJbABA Ta] MOPEAAK, CBE OCTANIEC AKTE Y IbeMY, aJIH
J€ 1 OCHOB 32 BHUXOBY yCKJIal)eHOCT M IIPaBHY BajbaHOCT U BAKEHE jep MOXKE 1a
M3a30B€ IBUXOBO CAaHKIIMOHHUCAE 11a U U30MIITaBalke U3 Bakeher nmpaBHOT
NopeTKa MyTeM MeXaHu3Ma CyJIcKe (YCTaBHOCYJICKE) KOHTPOJIE YCTAaBHOCTU U
3aKOHUTOCTH. Y CTaB Ka0 HAJBUIIN 3aKOH 3€MJbE j€ OCHOBA CBAKOI MPABHOT
MOpeTKa, OCHOBHA HOpMa (grundnorm) 13 KOje MPOUCTUYY CBE OCTalie HOPME U
aktu. TakaB ycTaB oapelyyje JoHOCHOIa M HAUYUH CTBapama 3aKOHA Ka0 HUXKET
akTa o] ce0e, Kao IITO M 3aKOH Ca CBOj€ CTpaHe ojipel)yje MoCTymaK JOHOIICHa
U CaJpKUHY HIKHUX akaTa oJ] cede. Tako cy ycTaB ¥ 3aKOH OCHOB CTBapama U
Ba)K€Hha CBUX MPABHUX aKaTa U HOPMHU, alld U MaTepujaIHux paamwu. OHu ce
10jaBJbyjy Kao BUIIa HOpMa Koja oApelyje cTBapame HIKe HOpME, TaKO 11 j€
HUYKa HOpMa CTBOpEHA Ipema ojipedaMa BHUIIIE HOPME U U3 K€ U3BJIa4U CBOJY
BaYKHOCT M MOpa ca HbOM Jia 0yJie y carjlacCHOCTH J1a Ou ce mpuMmemuBana. [1o
CBOM OJIHOCY MpeMa OCTaJINM MPaBHUM aKTHMa, YCTaB U 3aKOH CY [10jaBE UCTE
BpCTE jep 00e30el)yjy mpaBHy XujepapXujy U ycKiaaheHOCT CBUX NMPAaBHUX aKata.
3aro nipod. ITaBne Hukonuh cmartpa aa je ycTaBHOCT caMO BUIIN OOJIUK
3aKOHUTOCTH WUJIM HA BUIIMU CTENEH NOAUTHYTa 3aKOHUTOCT. Ho, ycTaBHOCT (M
3aKOHUTOCT) HE U3pa)kaBa caMo OJroBapajyhy CTpyKTypy U XapMOHUYHOCT
npaBHOT nopeTka. OHa yKasyje U Ha M0jaBy caMoT yCTaBa — HETOBO MOCTOjamkhEe
Y JIOHONICH:-€ WJIK T3B. MPOLIEC KOHCTUTYIIMOHANM3Ma. OTyna cy YyCTaBHOCT U
yCTaB MTOBE3aHE MOJaBE jEp j€ TOHOIICHE YCTaBa MPaTUIIO U YCIIOCTABIbAE
YCTaBHOCTH, Kao IIITO j€ U pa3BUjamhe 3aKOHOAABCTBA BOJUJIO YCIIOCTaBIbaby U
yuBpinhuBamy 3akoHUTOCTH. He Tpeba na yynu mTo ce ycTaB U yCTaBHOCT U Y
0OMYHOM TOBOPY, &M ¥ MPABHO-TIOJUTHYKOM Je3UKY (M3paKaBamy)
noucTtoBehyjy ¥ 3aMemy]y jep yKa3yjy Ha UCTy CTBap WJIU I0jaBy T1a U Ha UCTO
(3aj€THUYKO) Je€3UYKO, OJTHOCHO TEPMUHOJIOIIKO MOPEKiIo. JloHoIIeHke ycTaBa je
nubepanHa Oyprkoacka JOKTpUHA O3HaUMJIa Kao 00pOy 3a KOHCTUTYLIMOHAIU3aM
a To je 3Ha4msI0 U 00pOy 3a yCTaBHOCT, jep 3a npod. JoBana bopheuha, myHo u
MpaBo 3HAYEHE YCTAaBHOCTH ce Oalll OTKpHUBA y OBOj peuu
,»,KOHCTUTYLIMOHAJIN3aM"*.

1. YCTABHOCT KAO ITPABHHA U TTOJIMTUYKU TTPUHIIAIIT



