npasa. Tako jegHa KOHKpETHA Cy/IcKa OJITyKa y MOCTYIKY pelllaBama
KOHKPETHOT CJIy4aja IocToje oopasail o kome he ce perynucaTu 4uTaBa
BpCTa CpoHUX ciydajeBa. OHa mocTaje M3BOP YCTaBHOT TIpaBa jep ce lboMe
yCIOCTaBJba MPEIEJACHT Ha OCHOBY KOora he OMTH BEpOBAaTHO PEIICH U CIIUYaH
cnop y Oyayhnoctu. Onnyke cynosa cy (hopMaiHu U3BOD IpaBa (1
ycTaBHOT) y Benukoj bputanuju u 3aTo 1MTo OHa HEMa yCTaB y (hopMaTHOM
CMUCITY, Ka0 HajBUIIIM MPABHU aKT Ma Cy 3aTO OBE OJJIyKE JTOHETE Y
MUTamkUMa Koja Ou OmITa pellieHa y yCTaBy Jia OH IIOCTOJH Y (popMaTHOM
cmuciy. OIyKe Cy1oBa Cy M3BOP MpaBa M TaMo TJI€ MIOCTOjU YCTaB jep ce
BUMa TyMadM YCTaB U OJJIy4yj€ O YCTAaBHOCTH 3aKOHA KOjU Tpeba Jia ce
OpUMEHU Ha KOHKpeTaH ciay4aj. To je Oam ciyuaj y CA/l, rae oqnyke
CyJZIOBa, IIpe cBera BpXoBHOT cy/ia 0 YCTaBHOCTH 3aKOHA CTHYY OIIIITY
BaYKHOCT M MOCTa]y Ba)KaH U3BOP aMEPUYKOT YCTABHOT MpaBa.

2. O6nyaju (1 ycTaBHH 00MYajH) Cy Takohe peaak aau 0coOeH U3BOP
YCTaBHOT IpaBa y MOjeIMHUM 3eMJbaMa. 10 je U JaHac BakKaH U3BOP
€HIJIECKOT YCTaBHOT IpaBa, ajiy j€ Y MPOLLIOCTH OMO jOIl BaXKHU]JU, JOK j€
BJIaJiaJIa ernoxa HenucaHe ycraBHocTH. O0MyYaj je HemucaHo MpPaBUIIO
MoHAaIIamka HACTAJIO AYTOTPajHUM MOHABJBAKEM KPO3 TeHEepalije U ernoxe
JEIHOT IPYIIITBA TAKO JIa C€ Y CBECTH JbYJIU YKOPEHY]j€ Ka0 MOXKEJbHO U
o6aBe3Ho. OOMYaj Kao HEMUCAHO MPABHUJIO MMOHAIIAka KOje HE CTBapa
Ip’KaBa, HEMa CaHKIM]y T1a Kao TakaB HU MpaBHY 00aBe3HOCT. OH 00aBe3yje
Ha KpyT'd HauMH, CBOJOM CIeNU(PUUYHOM CAaHKIIM]jOM KOJy MPUMEY]Y caMu
JbYJIU KOjJU ce TOoHaIajy 1o oonyajHoj HopmMu. Ho Moxe na ce goroau na
o0uJaj mocTaHe ¥ MpaBHU 00WYaj U TO he OMTH OHIA Kaja ra Ap’kaBa
CaHKITMOHUIIIE 1 00€30e/I1 CaHKIIN]Y 3a HeroB Mpekpiiaj. /a 6u oduuaj 6mo
W3BOD MpaBa, Aa Ou OMo MpaBHU, 00MYa] Mopa Ja Oyie y ycTaBy oapeheH u
YCTaHOBJbEH, Jla IOCTaHE YCTaBHA KaTeropuja Kao IITO j€ PeruMo 3akoH. be3s
o03upa f1a 11 uMajy Behu uinm mMamu 3Haudaj, 00M4aju Kao U3BOP Mpana
(mpaBHM 00MYaju) UMajy CBOj€ MECTO y XHjepapXUjHu OCTaIUX U3BOpPA MpaBa.
Wcrtrna, oHU Cy HIKE paHTUPaHU OJ1 OCTAIMX M3BOpA MpaBa Ia yak
npeosiial)yje riaeauInTe Ja Ce OHU Hajla3e Ha THY T€ XUjepapXuje UCTIO]] CBUX
npyrux akata. Kao TakBu, nmpaBHM 00M4Yaju MMajy HajcJIa0ujy TpaBHY CHAry
¥ MOTy 11a Oyly YKUHYTH WM U3MEHEHU OBUM BHIIIUM aKTUMA, TIPU YEMY
o0Myaj HE MOXKEe HUKAKO J]a YKUHE WIM U3MEHU MKMCaHy MpaBHy HOpMY. 3a
YCTaBHO IPaBo (M KEroBY HAYKY) CYy BaKHU YCTaBHU 00OMYaju Kao
cnenuduyHa BpcTa MpaBHUX 00MYaja U U3BOpa ycTaBHOT mpaBa. Kao mro
camMo MMe Kaxke, yCTaBHU 00WYaju Cy BE€3aHU 32 YCTaB, OHU CY HEroBa
JIOTIyHA jep je yCTaB, Kao M CBAKO JbYJCKO JI€JI0, HECABPILEH U MPUBPEMEH.
3060r CBOJUX HEIOCTATaKa, y YCTaBy C€ Hajla3e U TakBe OApeade Koje HUCY
Mpelnu3He U JacHO GopMyJIMCaHe 1a MOTY MCTO J1a C€ TyMade Y pa3InduTHM



